
	
 COURT OF WASHINGTON

FOR 


	

	
 Plaintiff

 vs.


 Defendant.
	No.


Motion and Declaration for an Order Vacating Conviction – Treaty Indian Fishing Rights
(MTAF)


I.  Motion
Applicant (name) ____________________________, is the: 

 FORMCHECKBOX 
 defendant.
 FORMCHECKBOX 
 the family member of the defendant, who is deceased.
 FORMCHECKBOX 
 the official representative of the tribe of the defendant, who is deceased.
The applicant asks the court for an order vacating the defendant’s misdemeanor, gross misdemeanor, or felony conviction/s relating to the regulation of fishing activities.  This motion is based on RCW 9.96.060, the relevant case record and files, the declaration of the applicant, and the tribal status certification.

Dated:  





Applicant/Applicant's Attorney/ WSBA #


Print Name

II.  Declaration of Applicant
I, 


, state as follows:

2.1.
On (date/s) _________________________________________ I/the defendant was convicted of the following offense/s regarding the regulation of fishing activities.
Cause No: 
 Count No: 
 Offense: 

Cause No: 
 Count No: 
 Offense: 

Cause No: 
 Count No: 
 Offense: 

2.2
At the time of the arrest, I/the defendant claimed to be exercising a treaty Indian fishing right.
2.3
I am/the defendant was a (name of tribe or nation)  
 Indian whose Tribe and tribal members may exercise treaty Indian fishing rights at the location where the offense/s occurred under reserved rights of the:
 FORMCHECKBOX 
  Treaty of Medicine Creek; December 26, 1854 [10 Stats. 1132].

 FORMCHECKBOX 
  Treaty of Point Elliott; January 22, 1855 [12 Stats. 927].

 FORMCHECKBOX 
  Treaty of Point No Point; January 26, 1855 [12 Stats. 933].
 FORMCHECKBOX 
  Treaty of Neah Bay; January 31, 1855 [12 Stat., 939].
 FORMCHECKBOX 
  Treaty with the Walla Walla, June 9, 1855 [12 Stat., 945].
 FORMCHECKBOX 
  Treaty with the Yakama; June 9, 1855 [12 Stat., 951].
 FORMCHECKBOX 
  Treaty with the Nez Perce Tribe, June 11, 1855 [12 Stat. 957].

 FORMCHECKBOX 
  Treaty with the Tribes of Middle Oregon, June 25, 1855 [12 Stat. 963].
 FORMCHECKBOX 
  Treaty of Olympia; July 1, 1855, and January 25, 1856 [12 Stat., 971].
 FORMCHECKBOX 
  Treaty with the Bitterroot Salish, Kootenai, and Pend d’ Oreille, July 16, 1855 
[12 Stat. 975].
2.4
I/the defendant was convicted of violating:

 FORMCHECKBOX 
 RCW 75.08.260, RCW 75.12.060, RCW 75.12.070, RCW 75.12.160, RCW 77.08.020, or RCW 77.16.060;
 FORMCHECKBOX 
 ____________________________________ (state statute or rule);
and the State of Washington has been enjoined from taking enforcement action under these statutes or rules to the extent that they interfere with a treaty Indian fishing right as determined under United States v. Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any post-trial orders of those courts, or any other state supreme court or federal court decision (explain here and cite or attach any such additional or later cases or orders to this motion):
I declare under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.

Signed at 

Date: 



city
state





Sign here
Print name 

III.  Tribal Status Certification
The (name of tribe or nation) 
 certifies that at the time of defendant's state conviction/s, he/she was a recognized treaty Indian on contemporaneous tribal or Indian census rolls and that defendant (name) 

 
was engaged in fishing within the customary fishing domain of a tribe or tribes under the (name of treaty) 
.
I declare under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.

Signed at 

Date: 



city
state

by Tribe or Nation Representative:





Sign here
Print name 
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